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STATE OF CALIFCRLIA

aCo

In the matter of Application 4867 of Jonn F. Colenman to aporo-
priate fro.: Lompice Cresrx e aayente Crees, tributaries
of San Lorenzo Hiver in Sante COrug Sounty for dosesiic
purpcses anc iun the .atter of Anplicotion L0SZ of
Leonard =and Holt to sppropriste from Jdeyante
Creek, tributary of San Lorenzo ZHiver in
Santa Cruz Jounty for deomestic DUra0s5es.

olo

DECISION A 4667, S055 p 168
Decided August 18, 1927

odo
APPEARAICES AT HEARING HELD M=y 16, 1527.
For Applicantss

John 3. Coleman G, G. lcDaniel
Leonard and Holt _ J. H. Liorris

For Frotestaats:

Santa Cruz Land and Title Company H. J. Bias

J+ Lansing Lane H. J. Bias

Clympia Trout Ferm, Inc, E. J. Bias

A. . llannell in propria sersona
de Fa LicKanmarsa in propria perzona
B. Fox no appesarance

drs. John Forde ne appearance

ZXAITNER: Everett . Bryan, Deputy Caief, Division of Jater Fights, for

Edward Hyett, Jr., Chief of Iivizion of .ater Zights, Iepart-
ment of Public Worss, State of Califormie
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Applicetion 4687 was filed July 1, 1588. It proposes sn appropris-

tion of C.4 of & cubic foot throughout the entire year from Lompico Creek and
Q.2 of a cubic foot per second tarougnout {ne entire year from Ze,ente Creek,

both being trivutaries of the San Lorenzo River, for dcmestic purposes on ap-

proxicately 620 zcres of land located in Section 6, T 9 8, R £ W ana Section
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2, T 108, R 2%, i.D.Bs & il which ine epp.icant proposes to subdivide into
sbout 3600 lots for summer home sites. Tnis applicction was protested by the
Olympis Trout Farm, Inc., J. L. Lane, A. il. wennell, I. Fox, W. L. Mcilamara

and lrs., Joan Forde.

Application ECES was filed June 14, 1926. It proposes an sppropria-

tion of 0.2 of a cupic foot per second tarouziout the entire year from Zsysute
Creek, & tributary of the San Lorenzo River, for domestic purposes on 14C0 lots
located in Sections 1 and £, T 10 8, R R W, iDe2. & e This applicstion was
protested by Clympia Trout Fara, Inc., Santa éruz Land end Title Company and

Je L. Lane.
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Both applications were completed in sccordance with the Veler Commis— }
‘ |

sion act and the requirements of the nuies and Regulations of the Division of

water Rizghts and being protested were set for a public hesring at the Super-

visorts Room of the Zourt House at Santa Cruz at 10:30 o'clock a.z. on _ny 1o,

1927. 0f 4nis hearing applicants and osrotestants were duly notified.

Descrirtion of Pretests.

In general, tae protestants c¢lajm prior vested rizhts by virtue of
ownership and use of water pricr to December 19, 1914 aad 2llege in eirect
that the proposed diversions would interfere with the netursl flow ol iue
gtreams éspecially Guring the swmmer months. They £lso c.aim tnst tne aount
of water sopiied for is excessive in that it is to be presuued inal Lo
ber of actual noldings will be grestly reduced, a&s several lots will te uwger

a single ownership and ot so mucii water will be regquired.

General Descrivtion of the scurce of Approprietion.

ne 3 i i i 18
Zayante Jreex, a tributary of the San Horenzo Tviver TiSes in 4

Senta Cruz w.ountains about 15 miles north of Santa Oruz and {lows in & Ul TR

F TTIYO v tre
southwesterly direction to its junction with tie Sspn Lorenzo Iavel in tne
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. vicinity of Felton. Caoe of its maln iributaries is Lompico Zreek unich erter

s

dayante Jreek about two and tiree gquarters miles above the jurction of Lesente
Creek and the San Lorenzo River.

The &rea drainedlby Zayante Jreeix gbove its Junction with Rear Creek,
the lowest tributary of Zayante Creek, is approximately 17.4 square mileas., Thisg
drainege area includes that of Lompico Creek whick is asbout 3.1 sguare miles,

Under Application 4667 it is proposed to divert water at two points
on Lompico {reek one being about 1.7 miles and the other about Z.2 miles above
its junction with Zsyante Jreek, The drainage area above the lower point eof
diversion is aboui £.0 square miles. In sddifion %o the two points ¢f diver-
gion on Lompico Jreek it is proposed tc divert water at a point on Zayante
Creek ebout 1 I/E miles atove the Jjunction of Lompico s Zdayunte Creek o

. which about 10.4 square miles of drainage area are tributary.

Under Application B055 it is proposed to divert water from Zayante
fOreek sbout 1.2 miles above the Junction of Lompico aud Zayente Ureeks to whick
point about 1C.4 square miles of drainage area is iributary.

Avout 5/4 of a mile below the Junction of Lompico Creek end Zayante
Oreek there has been a dam constructed, commonly known as fhe iarkhan dam, by
means of which water is diverted through a wooden flume to the fish hatcheries
of the Qlympia Trout Farm, Inc., one of tne protestants.

From the testimony presented at the hearing this diversion of the
Olympia Trout Farus, Inc.,, is tie last one on the Oreex and any water which
passes this point enters Sag Lorenzo Creex, aithough a smsll amount way be

‘withheld on its way down by the iit. Eermen resort for swinming purposes.

Use of iater by Frotestents.

(&) W. Fo LchanaTa.

Mr. We F. Jcleamars owns 85 acres of lund lying imsediately south of

and adjacent to the landis of the Lompico Subdivision cescribed as the place of
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uze under Application 4667.
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Up until five years ago, the testimony shows that ir. liciamara had used

-

wa@er from Lompico Creek for domestic purposes tut at that $ime had transferred
his puwnp to Zsyante Treek and is wsing E70 gallong per day or about (Q00% cubic
foot per secoud from that source. With the excention of occasicnal use ﬁf water
in a cottage opposite his residence a0 water is being used by him from Lompico
Creek.

In & year or two lir. ﬁcﬁémara couteinplates subdividing his property
into sumier hoae sites and for this reason seeks to preserve the present flow of
Lompico and.Zayaﬁte Creeks %o which creek ilr. ;gﬁamara claims tnet his land is
riparian.

{(v) J. Lansing Lane.

Mr. Laue owns about 7¥ acres of iand on tne bank of Zayante Ureek im-
mediately adjoiﬁing ir. ncdarara's land on the south. Lir. Lane ac@uiréd this
property in 19:l with the understending that he was entitled¢ to one-third of tle
waters of Zaycnte Creek.

ir. Lane has never used any water from Lompico or Zsyante Creeks but
obtains nis supply fron & spring wiich is tribﬁtary to Zayjaunte C;eek about 700
' feet mpove the iarkham dam. The flow of this spring is about 60 gallons per
minute.
_p. Lane uses tnis water for a fisa pond anc tne irrigation of sbout
one scre of land. Y= obtains khis dowmestic supply from snother spring the flow
of which is sbout 9 gellons zer ainute.

1t is Mr. Lane's intention to eventuslly subdivide Lis lands,

(c) A. il. ilennell,

1r. A. .i. eniell owns about 4 scres of land. e uses ebout 25CG0
gallons a day or about O0.CUs cubic foot per second for Couestic Turposes and

the irrigation of about two mcres of lawn and flowers,
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Mr. Lannell has no objection to the proposed sppropriations so long

a3 his use is not interfered with.

{d) Iir. E. Fox end wrs. John Forde.

No sppearance was entered at the hesring on behalf or Iir, Fox and ilrs.
Forde and as no testimony wus presented froa wnich the use of water of these two
protestants could be cetermined they,ha#e failed to support tne burden of proof
anprepriate to a.moving party.

(e} Olympia Trout Farm, Inc,

The Olympia Trout Parm, Inc., owna 1ee acres of land lying on both
sides of Zayante Creek about 1 1/2 miles nortnesasterly of the.town of Felton.
The GOmparv.claims that under the terms of the deed by which the property was
acquired, Z/S of all the waters of Zayante (reek were reserved for its use.

The only use made of the waters of Zayante Ureek has been for-filling
the ponds at the fish hatchery. The domestic supply of the Compcany is cbtained
frow springs, the waters of which are slso used %0 supply the fish natchery
ponds during the winter season as this water is wuch clearer at that time than
the waters of Zayante Creek. During the summer months the weters of these
gprings are noi sufficient in quantity to supply the fish ponds and tne Com-
pany is therefore dependent upon the supply from Zeyante Creex.

The water from Zayesnte Creek is diverted into & 10" z 18" flume by
means of the Marknem dan and conveyed & distance cf about <BUC feet 10 the ponds.

At the entrance to the flume there is = screen which oftén,beccmes
clogzed with ieaves and other debris and causes water %o spill over the dam.

The Coupany claims tnat any water spilling over the dam during the low flow
period is either caused by the clogging of tae screen or else it is water wiaich
is drained from a 2,000,000 gallons'reservoir wiich is located on wr. Lane's
property.r

Lo measurements of flow of the water tarough thne Company's flume
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were avaiiable but from the evidence presented &t tne hesring it seewms probable
that the Tlow during ithe gumaer months wag apyroximately one cubic oot per
second. Lo water is diverted during the winter moaths from Zsyante Creek for
the ressons stated above,

The Company propoées-to enlarge tne flwne snd incremse its sgstock of
fish and may eventually subdivide the property into about x50 lots.

From the testimony_presented at tne hearing it appesrs that the only
time that the Company may have taken all of tae flow of the creek was during
the gonths of Auzust and September 1944 and with the exception of these two
months which was a period of excevtionally low runcff, there has always been
weter flowing over the dau,

(f) Santa'Cruz Land and Yitle Jompany.

The Santa COruz Land and Title Company appesers to have been interested
in the matter only to the extent that at the time or the Tiling of the protest

against $he approval of Applicstion &£0B5 the Olympia Trout Farms, Inc. had deeded

its land 4o the Title Company to uoicd in trust for it.

| . Subsequeni to the filing of the protest Lowever the property nes been
reconveyed %o the Clympis Trout Fama, Inc. and it would theretore apoear thet
the Title Gowpany had no farther interest in the matter.

Water Supply.

" Very littie testimony was presented at the nearing relanive_to the
guantity of water flowing in Loméico and Zayente Creexs.
ir. sicDaniel, appearing for applicant Toleman, maée some measufements
of flow in Septeuwber 1v&6. These measuremeats were made by means of floals and
the results have been misplaced so tnat they are not available, bul frou data
X submitted at the nhearing, from memory only, ine resulis were epproxinately as

. followss

Flow of Zsyante Greek sassing tne !arkinas dalle « « o o o v 0 0 0 0 e O.il c.i.s.
. . . 2 . . e

Flow of Lompico Ireek at junction of Lompico and Lesante .reexs. . . UL.0ED

Flow of Lompico Treek sbout l/h mile above Junciion. « « « « « « o .« U.0&K

"
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These uwessureients were taken at the lowest stage ol the creeks thet the ab-
gerver.nad noticed. It is vossible however that during the low runerr period
of tne yeer 1Yi4 $nis Tlow would nevs been Less.
About tne micdle of august 19£E, lir. E. H. Jones, a witnesg Tor

. &388rs. Leonard anc Holt, ﬁade & weir (easurecent of the water flewirg in
Zayante Jreek at a point about 200 feet velow the app.icsnt's zropoged point of
diversion. The resulis of this measurement indicate that about 0.76 of a cubic
foot per second was flowing in tie creek st that point.

From the testimony of several witnesses it seems clear that rossibly
with the exception of a short period in 1924 there hss always been a flow of

water in Lompico and Zsyante CUreeks and water flowing past the lLarkham dam.

Proposed Use of Jater by Anplicants.

The uge s preposed by the spplicants is a bensficial one and the

@

estimate of 108 gallons per lot by Ir. Colemsn and the estimate of 60 gallons
per lot by Leonard esnd Holt, assuning 4 people 40 the lot, do net epoear o
be excessive. However at the time or issuance of iiceunse if tre amount re-
quested is found %o ve excessive the amount named in the license asy be re-

duced accordinzly.

~General Discussion.

There appeﬁrs to be a comparatively small amouwant of water wnich is
being diverted from the sources of proposed appropriaticn at the present time and .
it would appear that the protestants were in general more coucerned with the TOos-
gible interference with their propesed future use than with their pressnt usa.
Lur. Lane ¢lalius oné-third of the waters of Zayante Creek and tne Ulympis
Trout Farm, Inc., claims the remsinder by virtue of clauzes in the deeds which
. conveyed the prihperty-to them.

It seems unreascnable to preswae that no other parties on this source

have a right tc the use of water and to straizhten the matter out Lir. Lene and
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. the Ulympia Trout Farn, Inc., were ssied to sutmit an abst.ract ar tne %$itle te
tneir respeciive lands wiich this office could examine with & vieﬁ of deter-
mining tie cnaracter of the rigit weich taese protestants claim. Tnis abstract
has not been presented. Tbis orfice is cbliged therefore to base its opinioé
in the matter of rigihts of protestants tpon'the rresent use, |

Conclusion.,

It is the opinion of tiis office that during years of nomiei ruroff
there is uwnsppropriated water in Lompico énd Zayanie {reeits sublect to appro-
priation under these applicaticns. In the swnuer months of e Jear of low run-
off however it is likely thet the water supply way be insufficient to ensble

the applicants to avail themselves of the entire smoust wnich is gouzht and

care snould ve exercised that the prior existing rights should not ve inter-

' fered with.
‘l' CRDEHR

Applicatibns 4667 and 5055 for permits to appropriate water having
been filed with the Division of Water Rights as above statec, proﬁests having
been filed,‘a public nearing having been neld, aud the Division of Tater Rigats
now being fully informed in the premises;

IT I5 HoREBY CHDEIRED thst said Applications 4667 and £GS5 be approved
and that permits be grented 4o the appiicsnts subject to suchh of the vsual
terms anc conditions as way bé appropriate,

Dated at Sacrazentc, Caiifornie, this 18thday of

{Edwerd Hyatt
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PEPCRARY CHIEF
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